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OPINION
PER CURIAM:

Teck General Partnership ("Teck") appeals from the district court's
order awarding attorneys fees and costs to Crown Central Petroleum
Corporation ("Crown") pursuant to Crown's motion under the Vir-
giniaQil Spill Act, Va Code Ann. § 62.1-44.34:18.F (Michie 1998)
(the "Act"). Our review of the record and the district court's opinion
discloses that this appeal iswithout merit. We find that the district
court properly found Crown to be the prevailing party in this action.
We further find that the district court assessed the fees and costs
against Teck pursuant to the Act, and not because of Teck'sfailure
to meet court-imposed deadlines, and therefore find that the award
against Teck, rather than its attorney, was proper.

Finally, Teck asks this Court to return the case to the district court

for trial against all of Crown's entities that are appropriate defendants,
and alow thetrial to continue without "sanctions." In essence, Teck
seeks to appeal from the district court's order of December 18, 1998,
dismissing with prejudice the case on Teck's motion. Teck failed to
note atimely appeal from this order dismissing the underlying action,
thus depriving this Court of jurisdiction to review this claim. See Fed.
R. App. P. 4(a)(1); Browder v. Director, Dep't of Corrections, 434
U.S. 257, 264 (1978).
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Accordingly, we affirm the district court's order awarding attor-

neys fees and costs, and dismiss for lack of jurisdiction the appeal

of the dismissal of the underlying action. We dispense with oral argu-

ment because the facts and legal contentions are adequately presented

in the materials before the Court and argument would not aid the deci-
sional process.

AFFIRMED IN PART, DISMISSED IN PART

3



